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Section 1: Background Information

What is the proposal / issue?

Rent for a new lease to Torre Valley Sports Group CIC (Community Interest
Company) had previously been negotiated at £2,000 pa. However, in February
2016 the Council’s Corporate Asset Management Plan 2015 ~ 2019 was
updated and a new version adopted by the Council. This Plan forms an
important part of the Council’s Policy Framework. The revision inserted the
following statement, “Due to the financial challenges facing the Authority and
the possible future reductions in Revenue Support Grants (RSG), unless there
is specific approval at Full Council to the contrary, the Council will always seek
to maximise the full market receipt for their assets whether by way of freehold
disposal or leasehold interest”.

A subsequent Market Rental Valuation has now been completed with the
market rent estimated to be in the region of £3,350 ~ £6,000 pa.

In accordance with the Council’'s Corporate Asset Management Plan, Council
approval is needed for any leasehold disposal at less than market rent.

What is the current situation?

As a response to escalating pupil numbers in 2012/13 Cockington School was
identified as needing to expand. To facilitate this expansion there was a need
to utilise land at Torre Valley North (TVN). During the Spring/Summer 2013,
Children's Services and Cockington School took over some of the TVN land to
increase the size of the playground in order to increase the size of the school.
In doing so it affected the ability of the various sports to be carried on at TVN
due to reduced pitch sizes. As a result, Children's Services put forward




proposals in which it was agreed that as compensation for the land taken away
they would transfer £127,000 to the Council to assist with improvements to the
playing fields. The Council’s Capital Plan was amended in Q3 2013/14 with the
transfer of the £127,000 funds from Cockington Primary School expansion
scheme to the Council to compensate for the school’'s encroachment onto TVN.
This money was held by the then Residents and Visitors Services area to carry
out the works, subject to receipt of quotes being received.

The £127,000 is capital funding and has to be spent on "eligible" capital
expenditure. Once the eligible works were complete then the agreement was
that the balance of the money would be available as a grant to Torre Valley
Sports Group CIC, the proposed Lessee. This was built into the Heads of
Terms being negotiated at the time.

Initially the lease negotiations started at a quoting rent of £4,000 pa. In
subsequent negotiations that followed it was agreed the proposed rent would
be reduced to £2,000 pa in order to assist the tenant in building up revenue and
membership. This equated to approximately a 50% reduction in the full market
rent for a sports field.

A lease was then drafted on this basis and was due to be completed in April
2016. However, amendments to the Council’s Corporate Asset Management
Plan 2015 ~ 2019, in February 2016, has meant that further authority is
required from Full Council because the lease disposal is granted at less than
Market Rent. A decision is therefore required by the Council to grant a sports
lease which is below market rent for a period of five years due to an officer
recommendation to offer a rent free period of 30 months.

Also, it is now appropriate to grant a lease to the Torre Valley Sports Group
CIC that is in accordance with the ‘overarching sports lease strategy’ identified
in the revised Corporate Asset Management Plan. The aim of the generic
approach to sports leases is to provide a speedier, more consistent and
transparent approach, for all concerned, which will hopefully help to reduce
further delays and manage the expectations of the clubs.

As per the Corporate Asset Management Plan 2015 ~ 2019 revision, officers
are required to offer Torre Valley Sports Group CIC a leasehold disposal at the
full Market Rent.

The Council has a procedure to consider applications for grants to offset
market rent (grants in lieu of rent); however, these grants would normally be
awarded for no more than 3 years before a re-application is required.

Furthermore, the Council will not normally offer grant support to tenant
organisations that are not affiliated to or are a member of a recognised national




body/voluntary organisation. This requirement is included to ensure that a
tenant organisation has appropriate rules & regulations; and is required to
follow best practice in such matters as safeguarding, protecting young children,
financial probity and equality. It is expected that the organisation will have the
relevant policies for such matters and can therefore demonstrate a corporate
social responsibility.

In 2014/15 the revenue budget for sports leases was reduced by £25,000 in
lieu of the anticipated savings being released from clubs taking out 40 year
leases. The anticipated savings have not been made and therefore this
remains a budget pressure.

What options have been considered?
The following options have been considered:

Offer the lease at below the market rent

During early stage discussions the rent for the lease was reduced from a
quoted £4,000 pa down to £2,000 pa. This 50% reduction was to ensure that
the tenant, Torre Valley Sports Group CIC was viable and sustainable and
given time to build up revenue in order to pay the rent. It should also be noted
that the Lease allows the rent to be reviewed to the appropriate market rent
every 5 years. Therefore, the Council would at regular intervals have further
opportunity to obtain a market rent from this property at each rent review during
the lease term.

If the CIC are granted a lease at below market rent then this will set a
precedent for other sports clubs in Torbay.

Seek the full market rent from the commencement of the lease

Having looked at market comparable evidence for similar playing field sites
throughout Devon, the market rent has been assessed for this property at
between £3,350 and £6,000 per annum. Therefore, the proposed rental terms
of the lease with the Tenant would fall within this range.

Seek the full market rent from commencement of the lease but offer a rent
free period

This would allow the tenant to make an application for a grant to offset the
market rent in the future. A rent free period of 30 months (2¥2 years) would
eguate to an average rent of £2,000 pa for the first five years. This is the option
recommended to Council.

Offer a lease with a peppercorn rent
This is outside of Council policy and there is no business case to justify this
option.




How does this proposal support the ambitions, principles and delivery of the
Corporate Plan 2015-197?

This decision to grant a lease at Torre Valley North is not a corporate priority.
However, it does support the Corporate Plan ambitions of being a Healthy
Torbay in promoting a healthy lifestyle and ensuring Torbay remains an
attractive and safe place to live.

Who will be affected by this proposal and who do you need to consult with?

The outcome regarding the rent could affect the Tenant and any of the clubs
that hire the ground from them, as well as the Council as Landlord. The tenant
has already stated that if the rent were to increase they would look at
increasing the hiring charges to the clubs that use the ground. The Lease is
currently drafted whereby the hire charges to the clubs that use TVN is capped
at not more than 15% more or less that the Council would reasonably charge
for using similar facilities elsewhere in the Bay.

How will you propose to consult?

Discussions have been ongoing and the lease has already been agreed but
‘subject to contract’, therefore, any further consultation following the Council’s
decision would be with the Tenant. The Torbay Sports Council has been
consulted on the generic approach to sports club leases.

Section 2:

Implications and Impact Assessment

What are the financial and legal implications?
Financial Implications of Decision

There is an assumption that the Council would save the maintenance costs for
this site. However, these are part of a wider package of maintenance costs
arranged within the TOR2 contract. It is anticipated that the earliest any
cashable saving could be realised from the maintenance changes will be 2019,
at the end of the current contract period with TOR2.

The rent receipt is expected to be £4,000 pa less any rent free period or £2,000
pa if the lease is offered at below the market rent.

There will also be a financial precedent set if the full £127,000 is allocated to
the new CIC in compensation for the loss of sports facilities. Currently, Torre




Valley North Playing Fields is a Council asset, with sports clubs hiring the
facility as and when required. Therefore, it is the Council which has suffered the
detriment of the land being taken by the School rather than the clubs. When
this was discussed in 2012/13 the Council’s financial position was different. It
would now seem opportune to revisit this decision and determine whether the
full allocation should be gifted to the new CIC or whether there are other sports
priorities across Torbay, which could also benefit from this funding.

What are the risks?
Risks to Council

If the rent is agreed at full market rent then there is no risk to the Council as it is
within the Council’'s Asset Management Plan.

If the rent is agreed at a level below market rent then this would be contrary to
the Council’s Asset Management Plan.

If the Council determines a rent higher than they have been negotiating with the
CIC, due to the recent change in Asset Management Plan then there is a small
risk of reputational damage for the Council with the CIC and other sports users.
The Torre Valley Sports Group CIC could make a formal complaint against the
Council.

The £127,000 could be utilised to support a wide range of other sports facilities
across the Bay and need not be linked directly to Torre Valley North.

Risk to the CIC

If the rent was increased to the full market rent then there is a risk that the
Tenant would find it difficult to meet the rental commitments through the term of
the Lease and would have to increase the rental charges to the community
using the facilities, which may deter participation.

Public Services Value (Social Value) Act 2012

Not applicable as procurement of services or the provision of services together
with the purchase or hire of goods or the carrying out of works not required as
part of this decision




10. What evidence / data / research have you gathered in relation to this
proposal?
Comparable evidence from sport leases from Plymouth City Council,
Teignbridge District Council and Exeter City Council has been obtained as well
as reviewing data from completed Leases within Torbay Council. This data has
helped inform the calculation of the Market Rent.

11. What are key findings from the consultation you have carried out?
See above

12. Amendments to Proposal / Mitigating Actions

See above




Equality Impacts

13 Identify the potential positive and negative impacts on specific groups

Positive Impact

Negative Impact & Mitigating
Actions

Neutral Impact

Older or younger people

A long lease for the TVN CIC
should bring confidence through
security of tenure. This confidence
should serve as a catalyst for
improvement whereby the CIC will
help the sports clubs to positively
engage with their communities and
in particular with our young people.
Some local clubs are already fully
engaged with their communities
but this new lease will ensure that
the CIC clubs are working with the
respective national Governing
Body for their sport. This will help
prevent discrimination and promote
equality.

Charging a Market Rent may
undermine the CIC business case
with the result that charges will be
increased to end users of the
sporting facilities.

People with caring
Responsibilities

A long lease for the TVN CIC
should bring confidence through
security of tenure. This confidence
should serve as a catalyst for
improvement whereby the CIC will
help the sports clubs to positively
engage with their communities and
in particular with our young people.
Some local clubs are already fully
engaged with their communities
but this new lease will ensure that
the CIC clubs are working with the

Charging a Market Rent may
undermine the CIC business case
with the result that charges will be
increased to end users of the
sporting facilities.




respective national Governing
Body for their sport. This will help
prevent discrimination and promote
equality.

People with a disability

A long lease for the TVN CIC
should bring confidence through
security of tenure. This confidence
should serve as a catalyst for
improvement whereby the CIC will
help the sports clubs to positively
engage with their communities and
in particular with our young people.
Some local clubs are already fully
engaged with their communities
but this new lease will ensure that
the CIC clubs are working with the
respective national Governing
Body for their sport. This will help
prevent discrimination and promote
equality.

Charging a Market Rent may
undermine the CIC business case
with the result that charges will be
increased to end users of the
sporting facilities.

Women or men

A long lease for the TVN CIC
should bring confidence through
security of tenure. This confidence
should serve as a catalyst for
improvement whereby the CIC will
help the sports clubs to positively
engage with their communities and
in particular with our young people.
Some local clubs are already fully
engaged with their communities
but this new lease will ensure that
the CIC clubs are working with the
respective national Governing

Charging a Market Rent may
undermine the CIC business case
with the result that charges will be
increased to end users of the
sporting facilities.




Body for their sport. This will help
prevent discrimination and promote
equality.

People who are black or
from a minority ethnic
background (BME) (Please
note Gypsies / Roma are within
this community)

A long lease for the TVN CIC
should bring confidence through
security of tenure. This confidence
should serve as a catalyst for
improvement whereby the CIC will
help the sports clubs to positively
engage with their communities and
in particular with our young people.
Some local clubs are already fully
engaged with their communities
but this new lease will ensure that
the CIC clubs are working with the
respective national Governing
Body for their sport. This will help
prevent discrimination and promote
equality.

Charging a Market Rent may
undermine the CIC business case
with the result that charges will be
increased to end users of the
sporting facilities.

Religion or belief (including
lack of belief)

A long lease for the TVN CIC
should bring confidence through
security of tenure. This confidence
should serve as a catalyst for
improvement whereby the CIC will
help the sports clubs to positively
engage with their communities and
in particular with our young people.
Some local clubs are already fully
engaged with their communities
but this new lease will ensure that
the CIC clubs are working with the
respective national Governing
Body for their sport. This will help

Charging a Market Rent may
undermine the CIC business case
with the result that charges will be
increased to end users of the
sporting facilities.




prevent discrimination and promote
equality.

People who are lesbian, gay
or bisexual

A long lease for the TVN CIC
should bring confidence through
security of tenure. This confidence
should serve as a catalyst for
improvement whereby the CIC will
help the sports clubs to positively
engage with their communities and
in particular with our young people.
Some local clubs are already fully
engaged with their communities
but this new lease will ensure that
the CIC clubs are working with the
respective national Governing
Body for their sport. This will help
prevent discrimination and promote
equality.

Charging a Market Rent may
undermine the CIC business case
with the result that charges will be
increased to end users of the
sporting facilities.

People who are
transgendered

A long lease for the TVN CIC
should bring confidence through
security of tenure. This confidence
should serve as a catalyst for
improvement whereby the CIC will
help the sports clubs to positively
engage with their communities and
in particular with our young people.
Some local clubs are already fully
engaged with their communities
but this new lease will ensure that
the CIC clubs are working with the
respective national Governing
Body for their sport. This will help
prevent discrimination and promote

Charging a Market Rent may
undermine the CIC business case
with the result that charges will be
increased to end users of the
sporting facilities.




equality.

People who are in a
marriage or civil partnership

A long lease for the TVN CIC
should bring confidence through
security of tenure. This confidence
should serve as a catalyst for
improvement whereby the CIC will
help the sports clubs to positively
engage with their communities and
in particular with our young people.
Some local clubs are already fully
engaged with their communities
but this new lease will ensure that
the CIC clubs are working with the
respective national Governing
Body for their sport. This will help
prevent discrimination and promote
equality.

Charging a Market Rent may
undermine the CIC business case
with the result that charges will be
increased to end users of the
sporting facilities.

Women who are pregnant /
on maternity leave

A long lease for the TVN CIC
should bring confidence through
security of tenure. This confidence
should serve as a catalyst for
improvement whereby the CIC will
help the sports clubs to positively
engage with their communities and
in particular with our young people.
Some local clubs are already fully
engaged with their communities
but this new lease will ensure that
the CIC clubs are working with the
respective national Governing
Body for their sport. This will help
prevent discrimination and promote
equality.

Charging a Market Rent may
undermine the CIC business case
with the result that charges will be
increased to end users of the
sporting facilities.




Socio-economic impacts
(Including impact on child
poverty issues and
deprivation)

A long lease for the TVN CIC
should bring confidence through
security of tenure. This confidence
should serve as a catalyst for
improvement whereby the CIC will
help the sports clubs to positively
engage with their communities and
in particular with our young people.
Some local clubs are already fully
engaged with their communities
but this new lease will ensure that
the CIC clubs are working with the
respective national Governing
Body for their sport. This will help
prevent discrimination and promote
equality.

Charging a Market Rent may
undermine the CIC business case
with the result that charges will be
increased to end users of the
sporting facilities. This may reduce
participation in sport

Public Health impacts (How
will your proposal impact on
the general health of the
population of Torbay)

A long lease for the TVN CIC
should bring confidence through
security of tenure. This confidence
should serve as a catalyst for
improvement whereby the CIC will
help the sports clubs to positively
engage with their communities and
in particular with our young people.
Some local clubs are already fully
engaged with their communities
but this new lease will ensure that
the CIC clubs are working with the
respective national Governing
Body for their sport. This will help
prevent discrimination and promote
equality.

Charging a Market Rent may
undermine the CIC business case
with the result that charges will be
increased to end users of the
sporting facilities. This may reduce
participation in sport
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Cumulative Impacts —
Council wide
(proposed changes
elsewhere which might
worsen the impacts
identified above)

N/A
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Cumulative Impacts —
Other public services
(proposed changes
elsewhere which might
worsen the impacts
identified above)

N/A




